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case of a marriage fee. That, however, does not invalidate
the distinction. In the special assessment the payment is
capitalized in a lump sum, payable generally at once, but
occasionally by instalments; in the fee, on the other hand,
the payment is, so to speak, fragmentary and irregular.
In a given case there may be a choice of methods. For
instance, in constructing a bridge, the cost may be defrayed,
either by levying a special assessment on the owners of
abutting property or by charging tolls on those using the
bridge, who are presumably in great part also the owners
of abutting property or their friends and dependents. If
the benefits redound in greater part to these property
owners, the cost should be paid by a special assessment; if
the benefits redound in greater part to individuals who arc
not property owners, the cost should be paid by a fee (toll);
if the benefits are so wide-spread that the whole community
is almost equally interested, the cost should be paid by
neither a special assessment nor a fee, but by a general tax.

Thirdly, a fee is levied on an individual as such : a special
assessment is levied on an individual as a member of a class.
That is, in the case of special assessments there must always
be an assessment area over which the whole assessment is
levied, to be then further distributed according to a definite
rule of apportionment. It is, for instance, a settled rule of
the American law, that in assessing benefits the assessors
cannot restrict themselves to the cost of the improvement
in front of a particular lot.1 In the case of a fee, on the
other hand, the government looks not to a class or to an
area, but to the separate individual.

Fourthly, a special assessment must always involve a bene-
fit to real estate : a fee is paid for a service which may
benefit other elements than real estate, such as personal
property, or other attributes of the individual without any
reference to property.

There is one further distinction, which, however, is more
imaginary than real. It might be maintained that special
1 Exparte Mayor of Albany, 23 Wend. 277.